LEASE AGREEMENT

THIS LEASE made this _____ day of February, 2009 Between THE COUNTY OF
) PUTNAM a municipal corporatlon havmg its principal office at the County Office Burldrng,

40 Glenelda Avenue, Carmel, New York 10512 (“COUNTY”) and

" THE SOCIETY FOR THE PRESERVATION OF PUTNAM COUNTY ANTIQUITIES
~ AND GREENWAYS INC a not-for—proﬁt corporation, W1th a principle place of business at One " _

Madlson Avenue Ninth Floor New York New York 10010 (“SOCIETY™).

1. PREMISES . )
- The AC(.)UN‘TY hereby leases to SOCIETY all County;owned 'buildings. land I,piots of land '.
: (approximatel'y‘ 199 acres) located at the Tilly Foster Farm pronerty, 1ocated’ on ROute‘l3,12 in the
‘Towns of Carmel and Soutneast (the “premisee”) 'for the purpose of operating an “open farm and
' agricultural venue with a’ccess to all menrbers of the pnblic”.
2. DEFINITIONS
(a) Farm: 'AnyAlan‘d and on-farm buildings and equiprnent which are used for and contribute
to the production, preparat1on and/or preservatron of crops, hvestock and hvestock '

products

(b) Self-Sustaining: Capable of ma1nta1mng and operatrng an on-going interest Wlthout a
short-fall or deficiency in monetary resources. : .

.(c) Ordlnary Repairs:

(d) Extraordinary Repairs:

() Capital Improvement: Any alteration, addition, repair and/or modification to any existing
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4 structure located at the premises, the cost of which exceeds $25,000.00, or the addition of “
any new structure to the premlses the cost of which exceeds $25,000.00.

(®) Project: An 1nd1v1dua1 endeavor unrelated to any other on—gomg effort takmg place on
the

- (g) Lawsuit: A suit, action or cause 1nst1tuted or depending between two persons or entltles '
in a court of law.

(h) udgment The ofﬁc1a1 and authentic decision of a court of Just1ee upon the respective
rights and claims of the parties to an action or su1t therein litigated and submitted to its
determination. : :

3. USE OF PREMISESl : |

(a) The SQCIETY agrees that the demised premises shall be used and occupied by it only for
the general bnsiness.of ‘operatin‘g a farm and agricultural venne as defined herein, and for-
no other purpose. The SOCIETY further agrees ‘to centinueusly during the term of thi‘s
Lease .epefate .sa_id_ ptemises as a farm .and agricultural venue, and for »su'chA other

, mecreational, educational andA agricultural purpeses'nas 'may' be agreed to by the COUNTY,
“and Which are in conformance with 'anytand‘ all additional restrietions contained herein.

(b) All use and occupancy of the land and all structures at the T111y Foster Farm shall also
comply with the terms and condltlons of the Deed of Conservat1on Easement entered into
on December 18, 2006 between the COUNTY and The Watershed Agricultural Council

' ef the New York City Watersheds, Inc. (“WAC”), which is attached hereto and made a
part hereof as Schedule “C” (hereinafter, the “WAC Easement”), including any and all
provisions contained therein restrieting the additien of impervious surface.

(c) The SOCIETY shall speeiﬁcally be p;ohibited ﬁom nosting or otherwise conducting any
type of rodeo event on the premises without the prior written approval of the Putnam

- County Legislature.
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(d) The SOCIETY and/or George C. Whipple III shall, in no event, use the premises as any
form of collateral in connection with any funding/banking transaction, or otherwise

encumber the premises.

4. TERM

(a) The initial te‘r_r‘n'of:this Lease shall he for a period of five (5) years, commencing on

' February 1, 2009 and terminating on January 31, 2014, unles'.s terminated earlier in
accordence with paragraph “16” hefein; B | . . .

(b) The Lease shall dutomatically terminate if the' SOCIETY ceases operation ot’ the Tilly

~ Foster Farm,

(c) The Society shall have the option to extend this Lease, upon the same terms and

conditions as are spec‘i‘ﬂed hetein» except as may be modified hereinafter b' not to exceed - |
seven addltlonal terms of ﬁve 5) years each, such extensmns to become effeetlve
Aautomatlcally unless the SOCIETY notifies the COUNTY in writing, not later than
twelve (12) months prior to the expiration of the preceding term, that it does not desire to _l
-exercise its option to renewl' ' | | |

(d) The COUNTY shall have the nght to terminate. '[hlS Lease upon twelve (12) months
written notice to the SOCIETY if it is determmed as ev1denced by a duly adopted
resolut1on of the Putnam County Legislature, that the- COUNTY has need for the
prem1ses for a public purpose; | |

(¢) In the event that George C. Whlpple I1I d1scont1nues h1s association with the SOCIETY

- then in such case, this Lease shall be subj ect to immediate review by the Putnam County

Legislature. The Legislature shall then have the option to renew the Lease upon such
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terms and conditions as it .shali determine.
5. RENT | - 2
In consideration of the use of .the premises, the SOCiETY'agreee to ’rhe following:

(a To use its best efforts to achieve self-sufﬁcieney at the‘.TiIly Foster Farm eperations
as an open public farm and exhibrr space by Decemb_er 20.1'1,< as is further described in
the SOCIETY’S “Plan te Save Tilly. Foster Farm (Three Years to Self—Sufﬁciency)”, -.

: dateri April 22, 2008, which is attached herete and made a part hereef as chh:edule
e o _ . ' . ,

(b) To employ, at the SOCIETY’s sole expense, the personrlel Wit'h.l the necessary
qualiﬁcatiens, experience and educarien and to provide the resorlrces te provide the
services ‘outlihed herein; | | _ o

(e) That the SOCIETY will create and marntain a separate, segregated bank acceunt/ﬁind
for the purpose of depositing therein any arld all money received by 1t in connection
W-ith its operation of Tilly Fo‘sterFarm; | .

j(d) That the SOCIETY will deposit any and all rev'enr1e and/or donations receive(i by it .
into the fund 'designateri solely for Tilly Feeter Farm, as speciﬁed.above; .

(e) That the SOCIETY will provide the COUNTY Wit.hi an annuel aeceunting statement,
evidencing all revenue received and expenditures‘m.élde by no later than January 31%

-~ of eech year of the lease term.; Saifl aceormting statement shall include, but net be
limited to, any enrl all irrlprovements made to the premises or plenned to be made, the
status of any arld all sub-leases in effeet at the time of the report, as well as these

being contemplated, a financial statement showing accounts receivable and accounts
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payable, a summary of events which took place at the premises during the year -

immediately preceding’ the issuance of the report and any which may be proposed, -

and an inventory.of animals then located at the premises.

(f). That the SOCIETY will provide a quarterly report to the Legislature detailing the

then current status of the Tilly Foster Farm operations, the first of which to become

due on April 1, 2009, or upon request of the Putnam County Legislature;

(2) That the SOCIETY will, to the best of its abilities, aﬁempt to adhere to the d'esires of

the Putnam County_Ex‘ecu'tive' and the Putnam County Legislaturé with respect to the

long term plan for the proj;)erty, previously referred to herein as Schedule “A”.

(h) To conduct the services listed herein in the best interests of the COUNTY and in -

" accordance with the mission statement of the SOCIETY, a copy of which is attached -

hereto and made a part herein as Schedule “B”.; -

© (1) That the SOCIETY will not hold itself out as an agency, departmeh‘; or 0'ff1ce of the .

COUNTY, nor shéli any of the SOCIETY’s officers, employees or agents' make any

~ claim aga_inst" the COUNTY as an officer or enipldyee thereof for such benefits as

worker’s compensation coverage, unemployment insurance benefits, social security

. coverage or retirement membership or credit or any other benefits accruing to said .

officers or empioyees of the COUNTY; R

(j) That the SOCIETY will not discriminate and will not permit discrimination during .

' “the performance of this Agreement with respect to race, religion, creed, color,
national origin, sex, age, handicap, political affiliation or beliefs; and

&) That the SOCIETY will comply, at the SOCIETY’s own expense, with the provisions
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of all applicable state and municipal ‘requirements and with all state and federal laws
applicable to SOCIETY as an ernpioyer of labor or otherwise. The SOCIETY will
further comply with all rules, _regulations and licensing -requirernents, if any,
' pertaining to its ‘professional status and that of its employees, partners, associates,‘.
subcontractors and others employed to render the services provided for herein.
(1) That the SOCIETY will comply 1n all respects nvith Chapter; 134 of the Putnam
County Code, entitled “Contracting with the County”. |
6. CONDITION OF PREMISES
(a) Ttis understood and agreed that the SOCIETY will take,possession of the premises in its
“AS IS and present condition. |
(b) It is fnrther 'understood and agreed that the SOCIETY will take posse‘ssion of all
equipment and personal property located 'at the premises, an inventory ‘of which is
attached hereto and incorporated herein as Schedulie “p”, . |
7. UTILITIES |
, _(a) The COUNTY shall be respon51b1e for the payment of charges for all ut111t1es including
electnc1ty,_ fuel, 011, natural gas, heat, Water, power and . other services Whi_ch_ may be '
furm'shed to or used by the SOCIETY m or about the prernises_ until such time- as the
COUNTY 1s able to install individual meters on all buildings located on the premises. As.
said utility meters are installed, the SOCIETY shali become responsible.'for the payment
of the costs o.f the above-listed utilities Whi‘ch are utilized in‘ each individual building .

(b) A “house meter” shall also be 1nsta11ed on the premises, such that the COUNTY shall

continue to be respons1b1e for the use of electnc1ty for all exterior areas of the property
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(cj The SOCIETY shall fu1.'ther be resinonsible; for tfle payment of the cost Qf the. monthly
monitoring aﬁd Qperating costs for aﬂy énd all security systems which affect ahy of the
~bui1dings located on the premises. The COUNTY will, however, continue to pay for the
costs assdciatqd with the sécurity sysfem locéted in the space occupied by the Septic
Repair Pfé gram, until suph time as that space is fully vacated. | |

(d) The SOC_IETY shall keep the premises fréé and clear of any lien or _encumbrancé of any
kind whétsoéver created by its act or orhission with respe.ct.tc; its obligation to pay for all
utilities furnished to.the premises.: |

(e) The COUNTY will pay. .forl and anaﬁge for the; removal of all trash- barvid garbage

generated from the SOCIETY’s use of the premises.

_ 8. MAINTENANCE AND SNOW REMOVAL

(a) The SOCIETY shall take good care of the preﬁises and appurtenances thereto, and

- will suﬁendef, thém to the .COUNTY at the expiration gf the term of this Lease, or at |
the time of _any earlier termination hereoﬁ in as good c;Qndition' and repair és they‘l
vs}_efe at the commencement éf the term, reasonable wear and tear exc'e.pt'ed. '

(b) The COﬁNTY shall maintaip thevpre'mi.s'es, vparkirig .areas and sidewalks in gon'

o repair a'nd.-in tenantable condition, during the continuance of this Lease, except in
cas.e Qf damage arising from the Wﬂlful. misconduct or gross r;egligencé of the
SOCIETY, or as' otherwise provided herein. For the purpose of so maintaining the
premises, the | COUNTY reserves the right to enter and inspect the premnises at

 reasonable times and to make any necessary repairs thereto.
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'(c) The COUNTY, shall also-be responsible for the removal of snow and/or ice from the .

_ | ‘ |
premises, as well as the sanding of parking areas, driveways, exterior stairways and

sidewalks appurtenant to the demised premises.

. CAPITAL IMPROVEMENTS .

(2 The SOCIETY shall have the right, at its sole cost and expense to make cap1ta1,
nnprovements to the premlses subject to the restrictions contained herein.

(b) The SOCIETY agrees that any and all proposed capital 1mprovements to be made by
the SOCIETY to the premises shall fully conform to the terms and cond1t10ns of the |
WAC Easement.

(c) No capital irnprovements to the premises shaIl be 'rnade by the SOCIETY Wrthout

pnor W.n’tten approval of WAC, if and When such approval is necessary.

(d) No capitaI .improvernents -valued at over $25,QO0.00 and/or projects shall he made by |

| the SOCIETY to the premises without the priOr wﬁtten approval of the 'Connty :
Executrve | | - |

- (e) The SOCIETY must obtarn the prior written approval of the County Executive and

the Putnam County Legislature where upon termination of thls Lease Agreement the

COUNTY Would be requ1red under the terms of* this Lease to relmburse the

SOCIETY for any cap1ta1 1mprovement Or proj ject undertaken by it.

’ (t) The SOCIETY shall send a copy of plans and specrﬁcatrons of any proposed caprtal

improvements to the County Executive and the County Leglslature, not later than

: thirty‘(3'0) days prior to the commencement of such capital improvements.
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(g) Any and all contemplated capital improvements shall be designed in su.chva way as to
presefve and' protect the historic .and architectural exterior .cha'racteristics of the
premises: |

- 10. DUTY TO REPAIR |
| (a) Upon written notice from the SOCI]%TY; the vCOUNTY shall make any repairs that
the SOCIETY deems necessary and appropriate, 4provided sﬁch repairs éré associatéd
| with maintenance that would othérwise “have been ‘incurrred by the COUNTY in the
absence of the present lease ‘agfeement, and }_:>‘.rovid_be(>1 t_hé démége to the item being -
‘repaired was ’not caused by the willful nﬁisconduct- or gfoss- negligenée of the
SOCIETY.

(B) Once thé‘ Tilly Fost.erv Farm has aéhieved“‘self-‘sustainabil'ity”,;_as such term is ‘deﬁned | ‘

herein, and in no' case later than five (5) years from the date hereof; the SOCIETY

| shall be r_esponsible‘ for thé conduct of ordina;ry -répairs at"_its own expénse, and ina

, goold and workmanlike manner. It shé.ll keép‘aH» ﬁxtpres and stmcfures in repair and

free from leaks, it shall kéep ;chg heating systems in working ordér and it shall make

ali ‘neAcessary_ ordinary ;epairs to the': kitchen eqﬁibfne/nt/appliances, if é}ny, and the.
piumbing énd electrical systems and the like.

(0 The COUNTY shall, during the entir_e term of this Lease, make extraordinary repairs,

as such term is deﬁne;d heréin, to all buﬂdings existing 6n the ~premisesvas of the date

hgreof, at its'sole cost and expen»se,A provided the damage to the item being repaired .

was not caused by the misuse, abuse or neglect of the SOCIETY.
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(d) The SOCIETY shall, dunng the entire ‘térrn.of this Lease, make extraordinary repairs,

| as such term is defined herein, to those buildings on the premises whvichz are

.constructed by and through the SOCIETY and through use of funds raised and/or
earned byit. | | :

11. EQUIPMENT USE

The COUNTY shall permit SOCIETY to .utilize- all 'currently-existing equipmeént and

- appurtenances located at the premises, including, but not limited to, any and all tractors, haying

- and ploWing attachments, gators, watering tanks, run in sheds and fencing. The COUNTY shall

further permit SOCIETY to have éxélusiv_e use of any and all hay which may be harvested at the

‘premises.

12. TREES AND SHRUBBERY

" The SOCIETY agrées that, excei)t as necessary to remove dead or dying'tre_es oi’ shrubs, or to

control invasive and non-native vines, the SOCIET Y shall not remove from the premises any

tree, shrubbery or vines, (except for ordinary farming opéfations consistent with the WAC),

without the priof Writtén appfoval of the _Cou_ﬁty Exeéutive;_ and the SQCIETY further covenants
thaf it shall keep the grounds in neat order and éond_iﬁon gt all tifnes.

13. SIGNS |
At any time during the term of tlﬁs ieaéé, the SOCfETY‘or its agent shal_l 'h'ave the right of

displaying any type of sign or notice on the premises consistent with the principles set forth in :

A Schedule “A” and the. WAC Easement. A rendering of said sign s_hall be submitted to and

“received by the County Legislature prior to the installation thereof. The COUNTY shall also be

permitted to display any type of s1gn on the premises during the term of this Agreement.
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14, SUBLEASING |
(a) The SOCIETY shall have the right to sublet _arty pdrtien Qf the premises which it deems
neceésary to its ongoingl ope'ration's: and to achieving its goals, as those are outlined in" -
Schedule “A”. | |
(b) The SOCIETY shall lease the following afeas located on the premises upon the following
terms: | | |
| a. Top. floor of building “8"’ of t_he pretrlises, the lower floor of said building, which
ehall be shared with the SOCiETY to the Putnam Arts Council (‘;PA'CI”j, and that
pdrtion of building “6” which it currently utiliies for pottery classes fot one (1)
ifear 'eommenciug immediately upon the execution of this Lease »Agréement, ata
rate of $l,000.00 per month;
b. Thereafter; the'SOCIETY may lease building “6” of the premiSes (known as the
“Cantina”), or ,such other building ae the SOCIETY_ shall deem appropriate and
A’ .Which will not interfere with the SOCIETY’s use of the premisee, to PAC at a
'monthly rate of $1,000.00; |
- ¢. The SOCIETY shall prov1de PAC with unfettered and adequate parkmg, ingress
and egress to its premises and the SOCIETY will not interfere with the Putnam
, Arts Council's qu1et use and enJoyment of the premises. |
(c) The SOCIETY shall at all tlmes dunng the term of th1s Lease Agreement lease building |
“p on the premises to the existing tenant, Anthony DeN01a, upon such terms and,
cqnditions as are approved .by the Putnam’Ceunty Legislature simultaneously he‘rewith.

The SOCIETY shall provide the tenant with unfettere_d and adequate parking, ingress and
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egress to building' “1”, and the SOCIETY will not interfere with the tenant’s quiet use
and enjoyment of the premises known as building “1”.

(d) The SOCIETY shall continue to lease the current space being utilized by the Coriimunity 3
Gardens at Tilly Foster to said Tenant upon virtually the same rents, policies and
procedures which are now in effect.

(¢) The Putnam County Legislature shall maintain the authority to direct the SOCIETY to
terminate any sub-lease entered into by it at ariy time during the term of this Agreemerit.

(f) The SOCIETY shall further be required to include as a provision to any sublease enf;ered :
into by it in accordance with this paragraph, ‘which states as follows: -

“The instant sub-lease shall automatically terminate if, at any point during the term of
this agreement, the lease agreement between the County of .Putnam and the Society for
the Préservation of Putnam County Antiquities and Greenways is terminated at the option
of the County of Putnam. In such event, the sub-lessee shall have mnety (90) days to
fully vacate the prémises leased herem

‘ Any and all sub-leases shall be provided to the County Attorney prior to implemehtation,

50 as to'insure adherence to this provision. Additionally, in the alternative, the Putnam i

- County Legislature may choose to no‘iify the silb-_leSSee that said lease shall continue in
full force and effect.

(g) The SOCIETY shall also be required to include as a prov151on to any sub-lease entered
into by it, which states as follows:

«All use and occuparicy of the demised premises shall fully comply with the terms
and conditions of the Deed of Conservation Easement entered into on December
18, 2006 between the County of Putnam and the Watershed Agncultural Council

- of the New York City Watershed, Inc., a copy of which is attached hereto and
incorporated herein
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(h) The SOCIETY shall notify the Putnam County Legislature of its intention to enter into
any additional subleases, prior to execution of the same, at any point during the term of
 this lease agreement. B |
(1) Any and all rental payments collected by the SOCIETY for th‘e.sub-leasing of any portion
of the demised premises shall lbe deposited into the separate, segregated Abank _
accotmt/fund established and maintained by the SOCIETY in accordance with the terms
hereof, and ehall be used only at the demised premises in accordance with the terms-of
this Lease Agreement.
15. INSURANCE REQUIREMENTS _
(a) The SOCIETY shall obtain general commer01al hablhty insurance for the subJect
premises, in such form as requ1red by the “Standard Insurance Prov131ons outlmed in
Schedule “C” which is attached hereto and made a part hereof namlng the COUNTY
as an additional insured under such pohcy. The SOCIETY shall pay up to $1000_per _
month toward “the insuranee premiums reqnired by the “Standard Insurance
' Provisions;’, and the COUNTY, at its bption, shall pagl any premiums over and above
$1000 per mdnth during the first year of this iease agreement. For each eubsequent
year, the SOCIETY shall be requlred to pay that sum Whlch shall be calculated by
COUNTY’s Commissioner of F1nance by increasing the $1 000 in accordance with
the Consumer.Price Index (“CPT”). The County, through approval of the Legislature, '
shall continue to have the option of paying any premiums over land above said future

amounts.
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(b) The SOCIETY shall be responsible t‘o'r the.p.ayment of any increase in insurance

| premiums which are attributable to the addition of any capital improvements or other
projects undertaken by the SOCIETY,‘or which are attributable to a change in use of
the premises by the SOCIETY. '

(©) In’ the event that the SOCIETY is ‘unable to obtain insurance as required by the .
“Standard Insurance Prov1saons” then and in that event, the SOCIETY and/or
COUNTY may cancel this lease upon five (5) days written notice. Furthermore, in
the event that the insurance premiums exceed the maximum amount required to be
spent by SOCIETY, as outlined aboye, then and in thatA event, within twénty (20) dayS
after being presented with notice. of ‘the premium amotmt, the COUNTY may-
terminate this lease agreement upon five (5) days written notice to'SOCIETY. - |

(d) The SOCIETY to the extent it deems adv1sab1e shall be responsible for insuring all
personal property items owned leased or under the control of the SOCIETY, and

~ excepting items _of personal property owned' by the CQUNTY,' utilized in the
operation’ of the. Tilly Foster property, ineluding exhibit items. It is er(pressly
unders_tood that the COUNTY is n'ot,'under any"crrcumstances, an insurer o_f said
personal .property, and bears no responsibility for the maintenance, repair, and/or

" replacement of such items 'in the'event of damage to and/or destruction thereof. In ‘
addition; the SOCIETY is soleiy responsible for any and all'exhibit items on display
at the premises. - | | | | |

16 TERMINATION

(a) The COUNTY upon twelve (12) months notice to the SOCIETY, may terminate this .
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Agfeement in w.h'olle‘ or in part Wheﬁ the SOCIETY has violated any of the material
_ terms heréof after reasonable written notice and opportunity to cure. '

a. Sﬁould the COUNTY ekercise its right to terminate thié Lease as provide&
abdve, then and in .that event,Athe COUNTY shall reimburse the SOCIETY for
the costs of capital improvéments made By it to the premises, _uf)on ‘a full
accounting of the -SOCIETY’S actual expeﬁditures, and subject to a red'uc’ci(’)nj
for depreciation, prc')Videdisa;id. capitai iri;pfovéments were paid for by the
personal funds of George C. Whipple IIL.

b Despite tile foregoing, however, the _SOCIETY shall not be entitled to
payment for personal brpp'erty and equipment, whether or not attached to the -
prémises, in the event of termination of the instant aéeement in accordahéc

) with_the pfovisiqns heréin.‘ | ‘ |
B (b) _Tﬂe SOCIETY’S failuré to ‘complyA with the terms and conditions of the WAC .
' Easement shall vbe groﬁhds fpr aufomatic termiriétion of thié Leasé By the CQUNTY,
provided the SOCIETY shall be given rea.sona‘ble. 'oppo_rtunity to remedy its non-
' complianéé. | | - a | | ' |
(c) The SOCIETY, upon ’twelve .(12) months written _nbtice tojthé .C.OUNTY, méy
| tefrriinatc this Agreement in whoie or in part when it deems it to 4be in its best interést.

- Such notice shall state the date on which this Leésg shall termingte. |

. a. 'In‘the e\.fent‘ of such terminatioﬁ, fhe COUNTY shall not vbe responsible fof the
- reimbursement of any costs for capital improvements Which'ca'n'not be femoved

from the premis_eé, and shall be entitled to the possession of any and all personal
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propefty and equipment then located on the premises.

b. Further, in the event that the SOCIETY shall default in’ .cotnplying with any of the
terms, conditions and obligations of this lease, then the COUNTY’s sole remedy
shall be to institute eviction proceedings in accordance with Article 7 of the Real
Property Actions and Proceedings Law of the State of New York or seek othet .

| equitable relief | | |
(d) If the COUNTY shall default in complying with any uof the terlrns, conditions arld
| obligations of this lease, then the SOCIE."l;Y.'may have such relief as provided in law
or equity. | | |
(e) If at any point ‘duri'ng the term of this Lease the premises becotnes unusable for any
authonzed use contemplated herem, the COUNTY may terminate this Lease by
giving the SOCIETY twelve (12) months not1ce of term1nat1on Such notice shall |
state the date on which this Lease shall terminate.
' 17. ACCESS TO PREMISES |
The -premises are herebjt understood to be public propetty, accessible to the general public for
theirenjoyment'and use every daj? between the hours of 10 am. and 4 p.m., e)tclusive of
hohdays subject to such reasonable health privacy; secunty, and safety regulations Wthh are,

from time-to-time, promulgated by the SOCIETY and agreed upon by the County Executive and

County Legislature. The SOCIETY further agrees that the COUNTY shall have the right to .

enter into and upon the premises, or any part thereof, at all reasonable hours for the purpose of
. examining the same, or making emergency repairs or alterations as may be necessary for the

~ safety and preservation thereof.
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18. FIRE OR OTHER CASUALTY
(a) In the event of damage to or destructron of the demised premises or any part thereof
durmg the term hereof due to fire or other casualty, the COUNTY shall not be obhgated
to rebuild or restore any part or all of the demised premises so destroyed, but rather may
terminate thrs Lease by ﬁve (5) days wntten notice to the’ SOCIETY If the damage or
d_estruction is so extensive that in the SOCIETY’S sole judgment it is unable to continue
use of the‘demised premises, the S.OCIETY may, by five (5) days written notice to.the
COUNTY, terrninate this Lease whereupon this .-Lease shall be deemed'terminated as of _
the date of termination of the Lease set forth in the SOCIETY's notice. |
(b) The proceeds of any of the COUNTY’s insurance whrch may become payable as the
~ result of any damage or destruct1on to the demlsed premlses excludmg any insurance
which may cover the SOCIETY’s personal property, shall be the sole property of the
COUNTY and the SOCIETY shall have no claim to any part thereof |
(c) Neither the COUNTY, nor any agent servant or employee of the COUNTY shall be
hable to the YSOCIETY for any loss, injury or damage to the SOCIETY or to any other
- person or to its or their property, 1rrespect1ve of the cause of stuch injury, damage or loss,
unless caused by or due to the neghgence or willful mlsconduct of the COUNTY its
agents, servants or employees. Further, nerther the COUNTY nor any agent, servant or
employee-of the COUNTY shall be liable for any such damage caused by other tenants or
third parties, unless caused by the negligence or willful misconduct of the COUNTY, its

agents, servants and/or employees.
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| (d) Neither the SOCIETY, nor any agent, servant or employee of the SO»CIETY'shaII be
liabie to the COUNTY'»for any loss, injury or damage to the COUNTY due any act or
omission of the SOCIETY, its_ agents, servants, employees, or subtenants except to the
extent covered by the aforesaid “Sta.nda’rd Insurance Provisions”, ‘and e?ccept that the

SOCIETY shall be liabble for those acts of it or any of its agents, servants, employees or
eubtenants Which_eonstitufe “negligence”, as snch -is‘d"e.termined by a court of competent

: Junsdlctlon |
(e) Wlthout preJudlce to any other provision of thls Lease Agreement, the COUNTY agrees
to defend the SOCIETY, its officers, directors, agents employees and/or volunteers in the
event of any action or proceeding commenced against the SOCIETY by reason of any
such claim, which is not attributable to ‘the negligence _and/or willful rmiscondnct of the
SOCIETY, ifs agents, servants, employees or noinnteers; If is‘a‘gre'ed between the parties
that should it be deterrnined upon final, non-eppealabie “j'udgrnent” or “verdict” that the
injury or property‘ damage occurred as a result,.in.whole or in part, of the negligence "
' and/or Willful misconduct of the SOCIETY, its“egents, éervants, emi)loyees or Volunteefs,
then the SPCIETY shall reimburse the. COUNTY and/or its insurance carrier its pro rata
share of all reasonable and necessary coets incurred by the V‘(.JOUNTY and/or its insurance
carrier in defendlng such claim or lawsult

(D) The SOCIETY shall upon demand reimburse the COUNTY for all costs and expenses
paid or incurred by the COUNTY in obtaining possession of the .demised premises after
default by the .SOC.JIETY or u'bon the expiration or termination of this Lease, whichever

occurs first, or in enforcing any of the SOCIETYs obligations hereunder.
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' 19. ANCILLARY REVENUE

COUNTY agrees that SOCIETY shall hereafter be entitled to all revenues realized from the

agreements whieh the County __énftered info with the Putnam Arts Council and Com;nurﬁty

_Gafdens, provided that such revenue is handled in accordance Wlith.“Arti‘cle III” herein.

20. COMPLIANCE WITH LAWS
(a).‘ - The SOCIETY shall comply with the sanita'fy ‘laws, genéral and special laws, |
ordinances, rules, orders, zoning regulations, statutes, ordinancés, and all'bther rulés and
regulations of any governmental body having 'jurisd'icﬁon. relating to the demised
premises, particﬁléﬂy With respect to orders of the Bbard of Health or' other auth(;rities
affeéting the clea_nliness', occupancy and the preservation thereof for th e premiseé 'ar_ld the
sidewalké, roads, parking lots of the prenﬁsés. ‘ |
(b) The COUNTY shall cbmply with the sanitary laWs, general énd special laws,
A ordinances, rules, orders, zoning r_egulaﬁbns, statutes, ordinances, and ali other rules and
iregu_lations of any govemméntal body having jurisdiction relaﬁng .to' the demised
premises, only with respeét to those things 'required of the COUNTY under the terms of
this Lease Agreement. | | | |
21 RIGHT TO RE-ENTER: DAMAGES

In the event of cancellation of términatioﬁ of this Lease éither by operation of law, by issuance of

. a warranf of dispossess, byAse'rvice of notice of éancellation or termination és herein provided, or

by virtue of any matefial default of the SOCIE:I'Y after sixt;y (60) days notice and an -dpporfunity

of thirty (30) days to cure, COUNTY may reenter the demised'premise's, and thereupon the
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COUNTY shall be entitled to possession of the demised premises free from any estate or interest

-of the SOCIETY therein.

22. NOTICES

All notices, demands, requests or other communications which may be required or permitted

- hereunder, shall be in writing and shall be deemed sufficient if given or served .by registered or

certified mail, postage prepaid, return receipt requested. Notices to the COUNTY shall be
addressed to the PUT.NAM COUNTY ATTORNEY 48 Gleneida Avenue Carmel, New York

10512 Notlces to the SOCIETY shall be addressed to THE SOCIETY FOR THE

B PRESERVATION OF PUTNAM COUNTY ANTIQUITIES AND GREENWAYS INC,, c/o

George C.' Whipple 1II at Credit Suisse, One Madison Avenue, Ninth Floor, New York, New
York 10010. Every hotice, derhand, request or other communication hereunder shall be deemed

to have been given or served at the time that the same is actually received, in the manner

 aforesaid. The_ COUNTY will immediately notify Athe SOCIETY of any change i'n.the‘_ aforesaid

mailing address. |
23, QUIET ENJOYMENT |
(a) The COUNTY covenants and agrees that the SOCIETY upon performing all of its duties
| and obhgatlons hereunder may peaceably have hold and enjoy the demised premises
' during the terrh of this Lease, subJect to the understandmg that the premises is phbhc
property, accessible to the general public for their enjoyment andv use at all times and

- further subject to the specific terms and conditions hereof.
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(b) In the event that the SOCIETY determlnes to change the hours Whlch the premlses is
open to the public at any point dunng the term of this agreement, then in such event the
SOCIETY shall notify the Putnam County Legislature prior thereto.

. 24. SURRENDER OF PREMISES

The SOCIETY shall, on the last day of the term hereof or upon any earher terrn1nat1on of this
Lease, or upon any reentry by COUNTY upon the demised premises pursuant to the terms
contained herein or Otherwise, well and duly surrender and deliver up the demised premises in
substantially the same condition existing at the cornm'encement of the term hereof, into the
possession and use of the COUNTY (SubJect to reasonable wear and tear and damage by the
elements and the COUNTY’s duty to repair as héreinabove prov1ded)

'25.NO ORAL CHANGE

This Lease contains the entire agreem.ent between the parties and 1cannot_ be changed or

terminated orally, but may be modified or amended only by an instrument in writing signed by

the party to be charged thereunder.ﬁ

 26. GOVERNING LAW
This Lease shall be éeuemed, construed and enforced in accordance with the laws o.f thej State of
New York. _ Any and a11 diSputes and/orivlegal actions or proceedings arising out: ef this
Agreement shall be venued in Putnam County, New York.
27. ENTIRE AGREEMENT
(a) This Lease constitutes the entire agreement between the parties with respeet to the subj ect
- matter hereof and shall supersede all previ‘ousi negotiations, commitments and writings. It
shall not he released, discharged, changed or modified except by an instrument in writing

signed by a duly authorized representative of each of the parties.
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(b) If any term or provision of this Lease or~ the application thereof to atly person or
circumstancee shall, to any extent, be invalid or‘ unenforc'eable, the retnainder of thiva'ease or
the application of such term or pfovision to persons or circumstances other_than those as to
which it is held invalid or unenforceable shall not be affected thereby, and: each term and
provision of this Lease shall be valid and enforced to .the fullest extent peﬁnitted by law.
28. COUNTERPARTS
This Lease has been executed in-two (2) counteroart originals eaoh of whi‘ch shall be deemed an
- original and all of which wtll' constitute one. artd the seme Lease. N |
29. SEVERABILITY |
The failure of ‘the COUNTY; to insist upon strict performance of any of the covenants or
conditions of this Lease or to exercise any option herein conferred in any one or thore instances,
shall not be construed as a’v:/'aiver or relihtluishment for the future of any -sﬁch covenants,
conditions or options but the same shall be and remain in full force an(i effect.
'30. AUTHORIZATION TO EXECUTE LEASE
The Count_y_ Executive of the County of Putnaht has executed tlﬁs Lease pursuant toa
' liesolution adopted by the Putnam County Legislatﬁre, at a meeting thereof held on the
day of February, 2009. Robert J. Bondi, whose signature appears hereafter is duly authorized
‘and empowered to execute this Lease and enter nto th13 Lease on behalf of the County of -
Putnam. This Lease Agreement shall be permanently ﬁled in the Qfﬁce of the Putnam County
- Clerk upon execution hereof.
IN Wﬁ'NESS WHEREOF, the parties have executed this Agreement in Carmel, New York, on

the date hereinabove set forth.
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READ & APPROVED:

. Robert J. Bondi

Date
Richard B. Honeck
Risk Manager
Date
" William J. Carlin, Jr.
Commissioner of Finance
Date

THE COUNTY OF PUTNAM:

Date

County Executive -

Date

Jennifer S. Bumgarner
County Attorney

The Society for the Preservation of Putnam
County Antiquities and Greenways, Inc.
By:  George C. Whipple ITI

President '
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ACKNOWLEDGMENT OF PUTNAM COUNTY:

' STATE OF NEW YORK )

) ss.:
COUNTY OF PUTNAM . )

" Onthis _____ day of October, 2008 before me personally came ROBERT J. BONDI to
me known, Who being by me duly sworn, did depose and say that he resides at Mahopac, New-
York; that he is the County Executive of Putnam County, the corporation described in and which

‘executed the foregoing instrument; that he knows the seal of said corporation; that the seal
affixed to said instrument is such corporate seal; and the same was affixed to said instrument

under authority of the Putnam County Charter and that he signed his name thereto under the
same authonty -

Notary Public

ACKNOWLEDGMENT OF SOCIETY:

STATE OF NEW YORK . D) |
| 2 - ) ss.:
COUNTY OF : )

On this ___ day of October, 2008 before me personally came GEORGE C. WHIPPLE III " -
to me known and known to me to be the person descnbed in and Who executed the foregomg

instrument and hevacknowledged to me that he executed the same.

Notary Public

| 2555:026468\605465.1




- LEASE AGREEMENT
BETWEEN
THE COUNTY OF PUTNAM, AS COUNTY
THE SOCIETY FOR THE PRESERVATION OF PUTNAM COUNTY
~ ANTIQUITIES AND GREENWAYS, INC., AS SOCIETY
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