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MEMORANDUM
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FROM: Daniel G. Birmingham
County Legislator, District 7
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DATE: May 3, 2010

RE: ~ Who Will Pay the $19,500 Tilly Foster Tax?

€¢:2 1y oo 0

Please find attached three (3) property description forms from the Town of
Southeast with respect to certain County-owned parcels at Tilly Foster Farm. As you are aware,
these parcels (and others) were the subject of a controversial lease entered into between the
County and The Society for the Preservation of Putnam County Antiquities and Greenways, Inc.
(hereinafter “Preserve Putnam™) last year.

The following parcels have recently been deemed by the Office of the Assessor to
be fully taxable.

56.-1-20.3 — The Cottage — assessed at $375,000
56.-1-32.1 — The rental house — assessed at $250,000
56.-1-20.4 — The Country Store — assessed at $100,000

As you may be aware, these parcels, and the activities which take place on them,
generate income to Preserve Putnam - a not-for-profit corporation.

It is my understanding that the newly renovated cottage is used as an income-
generating bed and breakfast facility; that the rental house is being rented to private individuals
for a fee: and that the Country Store sells items on a retail basis to the general public and that
such income inures to the benefit of Preserve Putnam.

The total assessed value of the three subject properties is $725,000. I have taken
into account the mil rates for the taxing entities of such parcels (School: $22.752844, Town:



$1.957958, and County: $2.222100) and have calculated a total tax liability of $19,526.35.
(N.B.: as you know, I am not a tax assessor, nor do I have specialized expertise in the area of
real property assessment, so I would encourage you to verify my calculations and get back to me
if there are any material discrepancies therein).

As you know, this lease was the subject of much discussion and debate. Many
involved citizens and community groups weighed in on the pros and cons of what may amount to
be a forty year lease to Preserve Putnam. There was great concern about the appropriateness of
the County entering into such a lease and the propriety of leasing such a parcel without having
the benefit of an open and public RFP process to ascertain whether the County taxpayers could
get a better deal. (I would note at this point that I am of course aware of an earlier and rejected
RFP process in connection with the operation of only the horse boarding operation, but as you
know, that RFP was not for the operations of the entire farm).

The County Legislature and your administration spent much time drafting, re-
drafting and refining the final lease document so that the taxpayers of the County would be
protected.

If I recall during these many public discussions, the County was assured by
Preserve Putnam on numerous occasions that Tilly Foster Farm would be “self sufficient” and
that the cost of the operations of Tilly Foster Farm would be borne exclusively by Preserve
Putnam,

I certainly hope that you would agree with me that this tax liability should not be
paid for by the taxpayers of Putnam County. | would hope that when the tax bills are sent to
the County (as legal owner of these parcels) that such bills would be hastily forwarded to
Preserve Putnam for its prompt payment.

In connection therewith, I would refer you to section 14 of the lease entitled
“Subleasing”, paragraph i, which states:

Any and all rental payments collected by the Society for the subleasing of
any portion of the demised premises shall be deposited into a separate,
segregated bank account/fund established and maintained by the Society
in accordance with the terms hereof, and shall be used only for the costs
and expenses of the demised premises in accordance with the terms of
this Lease Agreement (emphasis added).

It would appear to me that, at a minimum, that income produced by the ongoing
subleasing of the rental house and periodic rental of the Cottage should, pursuant to the above-
referenced clause, be deposited into such account and utilized to pay the taxes. If such funds
prove to be insufficient, moneys going to Preserve Putnam from other income producing
enterprises on Tilly Foster Farm (the Country Store and the horse-boarding operation for
instance) be used to spare the taxpayers the expense of paying the tax bills.

I would kindly ask that you confirm receipt of this memorandum and that you
describe what mechanisms your administration will implement to ensure that all taxes due and



payable on these parcels are promptly paid by Preserve Putnam to the appropriate taxing entities
(including the County tax bill).

Attachments
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